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goorlie chemists,”’ That is flatly contra-
dicted by the pharmacista’ council of West-
ern Anstralia, I ghould like to know the
hon. member’s reply to that. If I under-
stand the position aright, the friendly socie-
ties are working under an Aect of IParlia-
ment, the Friendly Societies’ Association at
Kalgoorlie invested certain funds in 300
contributing shares and 500 fully paid up
shares in a company of 2,500 shares, and is
one of G0 shareholders. The association
holds those shares in a ehemist’s shop busi-
ness, The friendly societies are permitted
to supply medicine to their members, but are
not permitted ta run ehemists’ shops for pro-
fit, that is to say, to sell medicines to the
general public and make a profit; and very
properly so, for they are in the nature of
trustees and are not allowed to engage in a
speculative buginess; becaunse if they en-
gaged in such a business at a profit, it would
be bad, while if they engaged in it at a loss
it wounld be most disastrous for the mem-
bers of the society. Very properly, there-
fore, Parliament has said, ‘“¥You shall net
engage in a busincss, but yon are peérmitted
to join together to buy medicine for your-
selves.’’ We are fortunate in having with
ns our honourable colleague Dr. Saw, whe
will be able to bring to bear spe¢ial know-
ledge to assist uns in the discussion of this
question. We should understand what the
position is, and understand what we are going
to do. Here is this Friendly Societies’ As.
soctation of Kalgoorlie running a chemist’s
shop at a profit. The Registrar of Frieadly
Bocieties does not eare what they are doing
so long as they conform with the law, He
says, ‘‘You are breaking the law in what
you are doing.”’ It is of no uge the sponsors
of the Bill saying that the registrar sup-
ports the view they put forward. He dnes
not do that, but he says ‘‘In order to put
yourselves in order yon mugt have an Act
of Parliament to validate what is otherwise
an illegal act. Tt Js madst misleading to
say that the registrar supports the view
that those friendly socieities who have
induiged in this chemist’s shop
buginess should be assisted out of their dil-
emma. We have those friendly socieities
committing an illegal act and we are asked
to validate it. The chemists come along and
say with a certain amount of foree that for
the friendly societies to engage in 2 chem-
igt‘s shop business is not fair to the chem-
ists of the State.

Hon, J. Ewing: They are only sharehold-
ers,

Hon. A. SANDERSON: They have a por-
tion of the shares. On the showing of the
Friendly Societies Association itself, it holds
300 contributing and 500 fully pzid-up
shares in a company of 2,500 shares and is
one of 60 shareholders. We ought to verify
that astatement. I do not mean that they
wish to mislead us, but it is a seripus matter
to validate an illegal act, and to protect
ourselves from the criticism that we pass a
thing without understanding elearly what we
are ddoing, we ought to have some pretty
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clear evidence that the association really
holds 300 contributing shares and 500 fully”
paid-up shares. It is denied that this is
the position of affairs.

Hon. . Millington: Who denied it?

Hon. A. SANDERSON: It has been denied
to me this morning. The chemists whom I
have scen on the subject, the pharmacists’
couneil, say this is mifleading and that the
eompany practically belomgs to the friendly
societies of Kalgoorlie, We require some in-
formation on the subject, At present we do
not lknow the position of affairs. I have here
an article on page 322 of the ‘‘Chemist and
Druggist of Australasia’’ of the 1st Sep-
tember, 1919, which seems to throw a little
light on the subject, and to suggest the
importance of reviewing the sitvation care-
folly. This paper, which is the official organ
of the chemists and druggists, was handed
to me to-day. It contains a referemce to
a case in South Australia which at first
sight seems uncommon]y like the guestion
we are dealing with in the Bill. The article
is headcd—**Pharmacists and Friendly Socie-
ties; The Mount Gambier Case.”’ Without
going into a lengthy statement containing
a lot of detail, I offer this to hon. members,
who ¢an gee it for themselves if they wish.
As far as I can follow the ¢ase, it is prac-
tically on all fonrs with the Kalgoorlie case.
In an interview the Attormey Q(eneral of
South Australia said that he had made in-
quiries with a view to finding out whether
the action which had been taken was unlaw-
fil, and he was satisfled that the society
was acting ontside the scope of the Friendly
Societies Act. There, it seems to me, is the
whole question. Are we going to authorise
those friendly societies to ecarry out some-
thing outside the Act under which they are
working? If we do that with our eyes open
it will be an end of the matter. But it will
be & mistake to aet until we know the posi-
tion clearly and until we have got some fur-
ther information from South Australia. It
is important to the friendly societies and to
the chemists, and to a certain extent impor-
tant to the public; beeause if the friendly
societies got this Bill through and continned
to earry on that business and lost money,
what wounld be the position of affairs? They
would then be engaged in a legal act, ‘while
conceivably loging trust momneys in a
speculative business. It seems to me that
is not what the public intended or expected
from friendly societies’ work. It is like
any other trustees’ work and must be con-
trolled very carefully. I do not know who
diseovered this matter at Kalgoorlie, presum-
ably the registrar. Seeing that it has been
going on for five years it is a pity it was
not discovered before. At any rate, some
ong deserves credit for discovering it at all,
becauge in this country so many things il-
legal and wnconstitutional go on without
anybody faking the slightest notice. There-
fore, speaking with some hesitation on this
matter, I should like to congratvlate some-
body on having discovered this position of
gffairs, I wae informed that this South
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Australian matter is not yet finished with, I
wag also informed that if we could allow
this question to wait a2 month wuntil we
get the latest views of this Mount Gam-
bier case, it would possibly assist us in com-
ing to a wise decision on the Ealgoorlie
case, I need hardly assers hon, members
that I have no hostility whatever towards
the Kalgoorlie friendly societies, If this
position has arisen merely through a tech-
nical slip, we should be very ready to assist
in putting them on a proper footing; but
it is fairly evident to me that what we are
asked to do is, not merely to validate a tech-
nical illegality, but to sanction something
new and foreign to the Friendly Societies
Act and which may possibly lead to trouble
in the future.

Hon. J. J. Holmes:
legalise other matters.

Hon, A. SANDERSON: I am speaking
merely of the chemist’s shop enterprise. If
we once legalise the friendly societies going
into a chemist shop I think it will he found
wvery difficult to resist with any logic or fair-
ness——

Hon. H. Millington: But it i3 permissable
under the Aet for the friendly societies to
run this business. It is being done at Perth
and "at Boulder.

Hon. A, SANDERSON: No, there is
a clear issue Letween us, The hon. member
says that at Boulder they are permitted to
run this business, Nothing of the kind.
Under the Friendly Societies Act they are
permitted to co-operate to buy medieines for
themselves, but they are mot permitted to
trade as chemists and supply any of the
general poblie, That is the difference be-
tween the two positions. I do not, however,
wish to embarrass the hon. member, I am
only asking that we should have some clear
and authoritative statement of the position of
affairs, so that we may know what we are
doing and what this may lead to, and in
order that there may be séme delay hefore
putting the Bill through quickly. I should
Jike to get further informatiou from South
Ansgtralia on the Mount Gambier case, whichi
appears to be on all-fours with the present
case, and the decision there will greatly as-
sist us in coming to a conclusion on this
matter,

The Bill proposes to

Hou. A, J. H. SAW (Metrapolitan-Sub-
urban) [6.2]: I have no intention of oppos-
ing the second reading of the Bill, and T
am sorry T was not here last night to listen
to Mr, Millington’s speech in introducing
it. T ean only plead the weakness that was
left from an attack of influenza ag a reason
- for my absence. I understand that the posi-
tion taken up by the friendly societies at
Kalgoorlie and by Mr. Millington, is that
they have committed a small peecadillo.
There was an historical oceasion mentioned
in ‘“Midshipman Easy’’ when that same ex-
cuse wns made by the servant .girl, that it
was only a little ome. T understand that the
chemists fear that instead of this Theing
oniy a little peccadillo the Bill may be
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pregnant with great pessibilities. Nator-
ally none of us wishes in any way to hamper
the friendly socieities, either at Kalgoorlie or
anywhere else. We all recognise the good
work that they do, and their motto of **Self
help and thrift’’ i1s quite refreshing in these
days when everyone expeets the State to be
at his call. Unfortunately, very few of
those who expoet State help realise that the
State itself needs help as well as they. The
position is explained in this cireular from
the friendly societies, namely, that they only
hold about one-third of the shares of thia
chemist’s business. I understand that they
do mot intend to run as a friendly society
o chemist’s business for profit, and that all
they require ia that we should legalise an ac-
tion which they took some five years ago in
buying these ghares. It would be well if, in
Clommittee, the numher of shares which they
stafe they possess was included in Clause 2,
and the exact amount of their investment,
which it is proposed we should legalise, was
also definitely stated. I think that all friendly
societies and trades umions whose motto is
self-help and thrift realise that there are
other buinesges, and that it iz a good thing
to live and let live. It would certainly not
be conducive to the welfare either of the
friendly wsoeiefies or of the commun? - if
these societies engaged in running a cher-
ist’s business with their funds. They have
certain rights and privileges in the State,
and it would not be fair for them to uase
their funds in competition with the ordi-
nary chemist, Tt would undoubiedly tend to
oust the chemist fromi his legitimate busi-
ness, and in the long run would tend also to
lower the statns of the ehemist. That
would, I think, re-act harmfully on the com-
rmmlty It would be & vory bad thing for
the community that either the status of the
chemists or of the doetors should be low-
ered. They have ‘certain privileges and
certain duties which they perform for the
benefit of the public. Anything that will
tend to lower the sfatus of the chemist will
be harmful, and will mean that the profes-
gsion will not attract the same class of men
who at present take it uwp., They have to
engage in a long course of study and their
examinations are of a very stringent natuore.
If the fime ever came when the ounly thing
a chemist had to look forward to was that he
would be either in a departmental store as
an asgistant in- the chemisiry department,
or 88 an agssistant to o friendly society, it
would have an injurious cffect in lkeeping
out of the business the right stamp of men.
I have no desire to embarrass the friendly
societics, We all recognise the good work
they are doing, and I shall svpport the
second reading of the Bill, although ia
Committee T intend to introduee an amend-
ment on the lines I have suggested.

Hen. J. EWING (South-West) [66]: I
was not present in the Chamber when the
second reading of this- Bill was moved. . I
fan see a great danger in connection with
the measure. I am in sympathy with the

1
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friendly societies and would support them on
every oceasion, but I should like to know
what the effcet of the Bill will be. I wish
Dr. S8aw would draft a elause which would
carry into effect that which he has put for-
ward. In the cireular letter I have before

me it is stated that there are 8,000 shares .

held by the friendly socielies carrying on a
chemist’s business in Kalgoorlie. Amnother
statement has been made by somecne who
knows the position, and it is that 1,500 shares
aro held, Therefore, the whole of the busi-
ness of M, Relly Lid. is in the hands of the
friendly societies of Kalgoorlie. Tt is also
stated that some 700 further shares were
taken up by other friendly societies. —We
want to know whether the friendly societies
of Western Australia are to become ehemists
and unse their funds illegally in the way they
have used them in the past. 1 am prepared
to help the hon. member in locking after the
money which has heen invested by the
friendly societies in this instance. I -will
not, however, go beyond that. I want it to
be understood that some amendment must be
made to the Bill in Committee to prevent
other societies from spending their money,
Those interested in the Kalgoorlie society
have paid in eortain fnnds and have a right
to have their money accounted for properly
Their money may be loaned and the time
may come when it will be impossible to re-
fund it. The only thing to do is to protect
the society, and take every precaution that it
does not oceur again, otherwise we will have
the friendly socicties all over the State com-
peting with chemists. That kind of thing
wonld never do. I am out -Lgamst the sub-
seriptions of members of friendly societies
being used in order to ecompete against other
business men in this way. Let us take every
precaution to protect the members of these
socicties, and prevent any attempt to trade
as chemists, Arrangements are made in
Collie by which the local chemist, for a eer-
tain payment each week, guarantees the sup-
ply of medicine and even the attendanece of
a doctor to contributors. The money in ques-
tion has been invested iltegally, and T am
only prepared to protect the funds that are
already invested in XHalgoorlie provided an
amendment iz carried to safeguard the in-
tercsty of those who are carrying on a legi-
timate business as chemists in Western Ans-
tralia to-day.

Hon. H. MILLINGTON (North-East—in
reply)’ [6.12]: I understand that Mr. Holmes,
after making inquiries, does not particolarly
object to the Bill. Thera is no clonding of
the issue. This is to validate an investment
made by the Kalgoorlie friendly societics.
The investment was made under a misappre-
hension, The whole poinbis that they had been
gufficiently financial to enter into the busi-
ness of the co-operative supply of drugs and
medieines to their members everything would
have been in order. 'The diffieulty which has
arisen is that they have not complete control
of the business, for they are only share-
holders.  The. particulars I have had sup-
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plied to me by the secretary of the Kalgoorlie
Friendly Society is that the Friendly Socie-
ties Association hold 500 fully paid up shares
and 300 contributing shares.

Hon, 1. Bwing: I have seen it elseivhere as
1,500 shares.

Hon. H, MILLINGTON: Tt has been
stated in another place that they have 500
fully paid up shares, and 1,000 coutributing
shares. Because they were not able to finance
the whole comcern, 700 of the shares were
taken up by members of affiliated friendly
socioties, and this accounts for the 1,000
shares. The shares are held by members of
the friendly societics affiliated with the as-
sociation.  Therein a diffieulty has arisen,
and the - Registrar of Friendly Societies chal-
lenged their position, because they were not
the sole proprietors of the business,  Mr,
Sunderson points out that their aetion is not
justified at ‘law. T think that is admitted.

Hon. A. Sanderson: It is pointed out in
the Bill.

Hon. H. MILLINGTON; That is the rea-
son for the introduetion of the Bill.  They
made this investment in all good faith, pre-
samably on account of the business being
rur. 2t DBoulder by the friendly societies
there. They have to cmploy a qualified
chemist as a dispenser. The chemist who was
at Boulder for a number of years, acting for
the Kalgoorlie Friendly Society, is now in
business in Hay-street, Perth. In Kalgoorlie .
they have to engage a fully qualified chemist.
That is guite understood,

Sitting suspended from 6.15 to 7.30 p.m.

Hon. H. MILLINGTON: With reference
to the objection taken by Mr, Sanderson
that these were trust funds, and that thcre
wag no authority to invest them in tho man-
ner that was dome, I wish to point ont with
regard to these funds that members pay a
certain amownt towards a medical fund and
also towards a funcral and accident fund.
So far as the medieal fund is concerned,
and this is the one we are interested in, it
is entirely separate from the other funds of
the off-spring aceciecties, Membera pay a
definite amount of 7a. per quarter to the
medical fund. That 7s. was paid in full to
the Friendly Sociefies’ Association, and for
that amount the various members of all the
lodges received medical attention and aiso
medicine. Prior to 1914 a contract existed
between the Friendly Socicties’ Assodiation
and a locai chemist to supply medicines to
each wmember of the friendly socicties and
to members’ families at fixed rates. As I
stated when moving the second reading of
the Bill, members of the friendly societies
in 1914 became dissatisfied with that ar-
rangement and decided that they would run
their own chemist’s business and supply
drugs to their members. Then it was that
negotiotions were entered inte and the bus-
iness of M, Kelly, Limited, was taken over.
The whole of the interest in that business
is now owned by the Friendly Societies’ As-
sociation.

'
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Hon, A. Banderson: The whole of it?

Hon., H. MILLINGTON: The Friendly
Societies’ Association have 500 fully paid-up
shares and 300 contributing shares, and the
various members of the society who went fo
the assistance of the Association in erder to
enable them to complete the purchase, hold
700 shares, and the total amount actually
paid in cash on the share capital is.£630.
The shares held by the individual members
were contributing and these members paid
the £680 on-the 700 shares. The Friendly
Societies’ Association has paid £120 into the
company. It is for the purpose of validat-
ing this payment that the Bill has been in-
troduced. As Mr. Sanderson states, there
have been negotiationa between the Registrar
and the Friendly Societies’ Association for
& number of years and, ag a resnlt of these
negotiations, tiie Registrar cventually recom-
mendedl this method of settling the dispute

and validating the action of the Association.’

I am not in a position to say whether the
Association acted illegally or not, but it is
presumed that the Registrar of IFriendly
Socicties considered they did, but that it
was an errer that could be rectified, as no
harm had been done. As a matter of fact
I have ghown that the acquirement of this
buginess haus been in the interests of the
members concerned. There are over 1,000
members affiliated with the Association. It
haa heen contended that medicines have been
provided by the new company at pre-war
rates. That, however, is a little far-fetehed.
Frior to 1914 the Friendly SBocieties’ Asso-
ciation had a contract with the chemist te
‘supply medieines at 30 much per quarter.
The new company, despite the war conditions
and abmormal increase in the price of drugs,
contined to supply members of the Friendly
Societies in Kalgoorlip at those rates. There-
fore it was not a question of paying so much
for each preseription, It was a question of pay-
ing so much per quarter to the lodge, and
80, through the assoeiation, the same amount
iz charged for drugs as +wad previousgly
charged. Therefore, the statement that mem-
bers have reccived their medicines at the
pre-war rates is correet. With regard to the
statement that members’ funds have been
used in a manner that might inenr less, I
desire to soy that the funds used for this
purpose were not actval trust funds. A
lodge bas certain funds which it has a right
to uae irvespective of the Registrar. So far
a3 the funds which are contributed towards
the funeral and accident allowance, those are
definitely controlled by the Registrar, but
the medieal fund is & local one and the As-
gociation have the power to administer that
ag they think fit. Also therc ig the manage-
ment fund out of which the management ex-
penses ate paid and that amount again is at
the disposal of the members. Therefore,
the trust funds under the control of the
Registrar administering this Friendly Socie-
ties Act bave not been touched so far as the
buginess is concerned.. The diffieulty men-
tioned by Mr. Sanderson does not exist. In
connection with the rather far-fetched Sonth

"seriptions fer membersy,

Australian case guoted by the hon. member
—the hon, member geuerally insists on hav-
ing very elaborate evidence before he will
allow himself to be influeneced—what we say
i3 that we placed the whole position in re-
gard to this one case before the House and
I fail to see that we can be influenced hy
what hag taken place in ansther part of the
Commonwealth when there has not heen suf-
ficient evidence adduced to satisfy us that
there is any analogy between the two.

Hon, A. Sanderson: Here it is in the
paper.

Hon, H, MILINGTON: Even so, the hon,
member has not shown that there is any
analogy between the two cases, and as for
satisfying the House with regard to the in-
vestment made, the Registrar of Friendly
Societies has all the information. This is
a registered company and before recommend-
ing the procedure whiech has been adopted,
the Registrar undoubtedly satisfied himself
that the statements which were made were
correct. He is in a position to know whether
the statements made with regard to the in-
vestment were eorrect or not., When he says
ke approves of thig, it means that he has
thoroughly investigated the whole ecage. The
Minister in charge of the Dapartment also
takes the responsibility of saying that the
cate ag presented by the Friendly Societies’
Association is correct, and he considers the
course whichk has been adopted is the best
to follow. There would have been no diffi-
culty had the Friendly Societies’ Association
been in a position to take over the whole
business, but when they had to transfer ecer-
tain of their shares to individual members,
then the complication arose. I have already
stated that in Boulder there is a similar
Friendly Societies’ Association. The one in
Kalgoorlie has sever different-lodges. A gimi-
lar position exists in the metropolitan area
where there is a Friendly Socicties’ Associn-
tion and where they have a chemist’s busi-
ness in which they dispense drugs to mem-
bers. '

Hon, A, Sanderson: Do they sell to the
public? .

Hen, . MILLINGTON: I do not wish to
mislend the House. I do not know whether
they do or not, but from correspondernce
which T have had with the secretary of the
friendly societies, this is a matter entirely
affecting members of the friendly societies
orgunisations only. It was established for
that purpose and I understand they trade
with their own members. I have already
stated that a duly qualified chemist is em-
ployed by the association to dispenss pre-
I have also cleared
up the matter referred to by Mr. Ewing by
zhowing from the ecorrespondence which has
been received in Kalgoorlie from the secretary
of the Association that the shares held by the
Frigndly Societies’ Association are 500 fully
paid up and 300 contributing, and .that the
members of the Assoctation hold 700. The
distinet purpose of the Bill ig to protect the
investment already made by the Association.

It is to validate what has been done, and pre- -
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sumably the Registrar takes the view that
this is the enly way in which the mistake
which has been made in good faith can be
rectified. The Friendly Societies Assoeiation
have nothing to hide. They court the fullest
investigation and, if further inquiry is de-
sired, I shall raise no objection. I would
point out, however, that the Registrar of
Friendly Societies and the Attorney General
coneur that this is the best way out of the
difficulty. I hope the House will give the
Friendly Societies Assoeiation the considera-
tion they deserve.

Question put and passed.
Bill read a second time.

BILL —DIVORCE ACT
AMENDMENT.

In Committee,

Resumed from the 10th September. Hon.
J. F. Allen in the Chair; Hon. J, Nicholson
in charge of the Bill,

The CHATRMAN: Progress was reported
on Clause 2.

Hon. J. NICHOLSON: I ghould like to
make a personal explanation, Following the
guggestion made when the Bill was previ-
ously considered, I have communicated with
the representatives of each of the churehes,
and have sent them a copy of the Bill. T
have received replies and, generally speak-
ing, the views expressed are in accordance
with those previously expresscd when amend-
ments to the Divorce Act were introduced.
The churches. generally oppose any widening
of the grounds on which diverce might be
obtained, but a number of them certainly do
recognise there ia something in Clauses 2
and 0. They, however, call attention to
Clause 5 and point out that it would emtitle
the aggrieved party, petitioning for the resti-
tution of conjugal rights, to get divorce
earlier than the five years allowed in the
case of desertion. Those representatives
have apparently overlooked that it has heen

-

the law in BEngland that a decree, once pro-.

nounced and not complied with, wounld have
the cffect of wilful desertion, and would en-
title the party to suc for ‘a judicial separa-
tion, for in "England desertion is not &
ground for diverce. Where a husband has
been guilty of adultery, and where two years
have mot clapsed which would ground an
applieation for judicial separation, if a de-
cree for restitntion of eonjugal rights is pro-
nduneed, the parties are not required to wait
till the expiration of the two years. The
© gonrk fixes o time, and that removes all diffi-
enlty. A similar clanse to this has been in
force in New South Wales for the past 20
years, 1 also eommunicated with the women's
organigations, the National Council of Wo-
men, the ‘Women's Bervice Guild, and the
W.C.T.U., and they unhesitatingly approve
of the Bill. ‘The representative of the Jew-
jsh ehureh has pronounced himself in favour
of the Bill, and another representative has
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stated that his church does not recogmise
diverce on any grounds.
Hon. A. Sanderson:
that?
Hen, J. NICHOLSON: The Roman Catho-
lie Church. I thought it only fair to place
this information before the Committee.

Clause put and passed.

Clauses 3 to 6—agreed to.

Clause 7T—Amendment to Section 23 of the
principal Aect:

Hon. J. W. KIRWAN: I move an amend-
ment—

That the following words be added to
the clause:—'And is further amended by
adding at the end of paragraph (d) the
following proviso:—*Provided that the in-
sanity of a wife, when such insanity is the
result of pregnancy, childbirth, or lacta-
tion, shall be no ground for a petition for
dissolution of marriage on the part of the
husbhand.” *?

Whben the Bill that permitted insanity as a
groand for divorce was before the Chamber,
I opposed it in that respeet. The view T and
other members took of insanity was that it
was a disease and, for that reasen, ought not
to be made a ground for divores, as disease
or siekness mighi happen to anyone. 1 cer-
tainly think that where insanity is the re-

‘What church was

"gult of pregnancy, child birth or lactation,
and it frequently arises from those causes,

we ought not to penalise the wife to the
extent of making it a ground for divorce.
It would be manifestly unfair if we did so,
seeing that the cause arose from the
woman’s devotion to her duty as a wife.
Hon. J. NICHOLSON: In the 1911
Aet, there 33 a very guarded and carefully
worded provision with regard to this ground
for divorce. It provides that the petitioner
may pregent a petition ‘‘on the ground that
tbe respondent is a lunatie or person of un-
sound mind, and has been confined as such
in any asylum or other imstitution in ae-
cordance with the provisions of the Lunacy
Aet, 1903, for a period or periods not less
in the agpgregate than five years within gix
years immediately preceding the filing of
the petition, and is ualikely to recover from
such lonacy or unsoundness of mind.”’ 1
have the deepest sympathy for any man or
woman in the position of having his or her
partner for life placed in an institution on
such & ground. Bat the idea which prompted
the framing of the section queted was that
it the party afflicted was never likely to
recover, from whatever cause the insanity

arose, it mattered not whether it arose from

one of the particular ¢auses mentioned in
the amendment, it should be a ground for
divoree. Does it really matter whether the
insanity ariges from one canse or from an-
other, if the insane person is not likely to
recover? TUnder the Act as it stands, the
person must have been of unsound mind for
five years and the court must be satisfiad
that the persen is not likely to recover. What
stronger safeguards could there bet I can-
not accept the amendment,
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Hon. A. J. H. SAW: I support the views
expressed by My, Nicholson. Insanity can-
not Le said to be the resvlt of pregnancy,
childbirth, or lactation. No doubt in the
majority of cases of insanity there are here-
ditary and constitutional influences which are
the real causes of the insanity. Women are
specially prone to insanity at eertain perieds
of stress—during puberty, during pregnaney,
or immediately following it, during lacta-
tion, and at the change of life, I do not
think there is any scientific ground for tho
gentiment which wunderlies the amendment.
The reswlt to the husband is the same, no
matter at what period of the wife’s life
the insanity arises. Insanity arising at
pregnancy is frequently cured, but the re-
covery takea place within a measurable per-
iod of the occurrence of the insanity if there
is going to be reecovery at all,

Hon. A. SANDERSON: We are in the posi-
tion of a jury being addressed by experts
on one side only. We listen with great res-
pect to the legal and medical opinions ex-
pressed by Mr. Nichelsen aed Dr. Saw, but
I venture to say that we could get a lawyer
and a medical practitioner of equal standing
with Mr. Nicholson and Dr. Saw to eontra-
dict them flatly. T was surprised to hear
Mr. Nicholson and Dr. Saw enunciate the
doctrine that, no matter what the couse of
the inganity, divoree should 'be granted.

Hon. J. Nieholson: If the party i3 incur-
ahle.

Hon. A. BANDERSON: It is not only eon-
ceivable, but even probable, that the in-
sanity of a wife may be caunsed directly or
indirectly by the hnsband. And yet under
this eclause the husband would be released
in such circumstances, TIf the member in
- eharge of the Bill wishes us to believe that
the churches and the women’s organisations
are supporting the meastre——

Hon. J. Nicholson: I have not asked you
to believe anything of the sort.

Hon. A. SANDERSON: The impression
left on my mind by what I read in the news-
papers was to that effect. However, it
seemed to me almost ineredible. T have a
letter here from ome. authority, which says
in regard to Clause T—

Unless carefully gunarded this elanse
. may, I fear, open the way to abuse and
injustice where the weaker party is in an-
other country.
However, I am sure that at this period of
the session there is not the slightest chance
of the Bill going throngh. Will Mr. Nichol-
son tell uws whether Clause 7 as it stands,
with the amendment which hag been pro-
posed, represents the law in any other State
of the Comonwealth or in England? From
the legal aspect it is Jesirable that we should
have divoree laws the same thronghout Aus-
tralia. If Mr, Nicholson cannot supply the
information I ask for, we must be allowed
time to obtain it for ourselves.

The HONORARY MINISTER: Whilst I
recognise the sentiment underlying Mr. Kir-
wan's motion, I eannot support his amend-
ment, I am rather at a loss to understand

Mr. Sanderson’s attitude, seeing that the
provision for @divorece after lunacy has ex-
tendel over five yesars and without prospect
of revovery, has existed in this country for .
cight years. Seeing that we have had that
provigion for eight years and nothing has
arisen under it, 1 cannot see why it should
be amended. If it is proved that the un-
fortunate sufferer iz not likely to recover,
why should the divoce be refused? T can-
not support the amendment.

Hon, H. STEWART: I have in thought

.2 case in which the wife was of umnsound

mind. Her sutfering, perhaps as the result
of the actions of one of the parties, as
ingtanced by Dr. Saw, leaves the way open
to injustice. With that case in mind, I do
uot think I could do other than support
the amendment. The clause proposes to
repeal the words in the Divorce Act
Amendment Aey of 1911 ‘‘in_aecordance
with the provisions of the Lunacy Act
1903.’? Those words were expressly put in
as a safeguard, and I should Ilike Mr.
Nicholson to explain the reason why that
safeguard should be removed.

Hon. J. NICHOLBON: In reply to. the
inquiry made by Mr. Sanderson, let me say
that, as far as I can learn, incurable in-
sanity is a ground for divorce in New Zea-
land. I am not sure whether it is so in
New South Wales and Victoria. I believe
it is so in Queensland. It is a ground fom
divoree in most centres on the continent
of Europe, and the Divorce Reform League
in England has adopted it as a ground for
divorce. I do mot think the amendment
would help the position of either the
husband or the wife in the circumstances
suggested. With regard to the queation
raigsed by Mr. Stewart, who is anxious to
know the reason for striking out the words

“tin accordance with the provisions of the

Lunacy Aect 1903,”7 it is briefly this: by
the inclusion of those words it is impossible
for eitber husband or wife to pet1t10n in
the courts here if the afflieted party is in
one of the other States, Owing to the in-
adequate accommodation provided in our
institution at Claremont, many people have
gent their afflicted spouses to the other
States, and: to bring proceedings here it
would be necessary to bring baek the
afflieted person, in order to provide a domi-
cile here, which wonld probably cause great
distress to that affiicted person.

Hon. A, SANDERSON: As in the case
of the Treasury Bills measare the other
night, we are gradually extracting litile by
little information on the subject under dis-
cugsion.: If wo are going to turn out work
of which we can be pround, we require to
know the poaltlon very clearly. I ask t&
hon. member in charge of the Bill to tell
us, if he can, whether the amendment is in
accordance with the law in South Australia,
in Vietoria, in Tasmania, in New South
Wales, and in Queensland.

Hon. J. NICHOLSON: T do not know of
any provision in any other State of the
Commonwealth similar to that suggested by
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My, Eirwan. TInsanity as a ground for
divorce is the law in New Zegaland and I
believe in Queensland. I am not sure about
New South Wales or Victeria. It has been
the law here since 1511,

Hon. H. Stewart: With a safeguard.

Bon. J, NICHOLSON: It is in accord-
ance with the recommendations of the
majority report in England, and I believe
will also become the law in that country.

Hon, A. SANDERSON: It is to be re-
gretted that the report of the learned legal
profession in the Chamber eannot appar-
ently understand Parliamentary procedure.
You, Sir, have made two suggestions that
we should speak to the amendment hefore
the Committee, which is the proposal put
forward by Mr. Kirwan. T asked what is
the law in the other States of the Com-
monwealth. If the hon. member will show
me that none of them have that law I shall
be prepared to say that we do not want it
here, I will support Mr. Kirwan’s amend-
ment. If what Dr. SBaw says is correct it
will not affect the matter at all. If the
Committee rejects the amendment we are
thrown back on the clause, and can then
discuss one or two other questions.

The CHATRMAN: T ask hon, members to
confine themselves to the amendment. The
discussion has become discursive and we
shall make no progress unless members con-
fine themselves to the amendment.

Hon, Sir E. H. WITTENQOM: I intend

to oppose the amendment beeause I con-
sider it is superfluous, I ¢an hardly imagine
that any medieal man would pronounce a
woman insane from the causes set forward
in the amendment. If there was insanity
attached to these eases, it would be tem-
porary insanity and not of such a
lasting nature that apyone wonld be
ablo to promounce such & person sufficiently
advanced_ in insanity to enable an individual
to apply snccessfnily for a divoree on that
ground. TIf so much further information 1s
required in eonnection with the matter T
suggest that progress be reported to enable
that information to be obtained.

Hon. J. CORNELL: If the supporters of
the amendment desire to have it earried 1
understand théy musat also agree to the clause
as it i3 printed. The amendment has becn
the law in the State for eight years, Tt is
peeuliar that these ardent advocates of this
amendment have negleeted for eight yewrs to
amend the law, and should only endeaveur to
de so when Mr. Nieholson has brought down
thig Bill, ‘They pow propose fo unde some-
thing which has been on the Btatute Book
for eight years. I am prepared to take the
opinion. of Dr. Saw and accept the position
as it is. Furthermore, there has been ne pub-
lic ovtery against the law as it stands so far
as I know, I will therefore support the Bill.

Hon. J. W. EIRWAN: T am disappointed
at the remarks of hon. members concerning
this proposal. Some have sympathy with the
hngband whose wife has become insane, but
somo consideration should also be given to
the wife. When the parties were getting

married there was a distinet prowmise given
that they would abide together for better or
for warse, in sickness and in poverty., This is
a case Where insanity has been brought about
by the woman earrying out her duty as a
wite. Tt is not lkely to happen té any
woman who would be seecking to evade her
responsibilities. A woman of that type -
would not be likely to becotne insane for
these reasoms. The Uommittee ought to pass
the proposal I have brought forward. Most
medieal men will agree that there is no ease
of insanity where it is absolnfely impossible
that recovery should not take place. Re-
covery from all diseases takes place, some-
times under cireumstances which puzzle the
most expert medical men. But even apart
from that consideration we must remember
that the wife would have luecid intervals
while confined in the asylum, and if there
was anything that would tend to make that
wife more distressed in mind it would be the
fact that her husband had cast her off in
order to suit his own eonvenience. T will
never be a party to the passing of a law
that would allow sueh a gross injustice as
that. I intend to divide the Committee on
this qunestion,

Hon. .JJ. NICHOLSON: Another aspeet
which I am afraid Mr. Kirwan has not con-
sidered is the cpse of a man whose wife is
confined in an asylum and whe is left with
small ehildren and who is bound to give the
bast possible attention to those children. He
may find on the best medical testimony, after
five years, that the case is absolutely incur-
able, and will assume that it could be shown
that the woman’s condition is the result of
ong of the cavnses suggested in the amend-
ment. Then that man could never get a
divorce in order to marry again, nor hope
happily fo be mated with another woman.
He would be destitufe of those comforts that
2]l the members of the male sex are entitled
to and the children would e deprived of the
helping hand that would be given if he could
marry again. Is it not better for the children
to have a stepmother wisely chosen than that
they should be in the care of g hired servant$

Hon. J. Mills: There is no evidence to
show that a stepmother is always the best.

Hon. J. NICHOLSON: In the evidence
taken hefore the commission in England it
was proved that there were many instances
where men who could not get a divorce act-
ually resorted to taking a mistress. Is it not
better in the interests of the community, and
in the interests of morality, that something
ghould be done whereby relief could be pro-
vided and such a condition avoided?

Hon. J. W. HICKEY: No matter how gen-
timental I may feel about thizs amendment,

-1 wigh’ to remove sentimentality and speak

from the practical standpoint. Personally T
am in favour of the amendment but I am
loth to cast 2 vote in face of the opinions
given by experts this evening—the legal and
medical minds which have been brought to
hear on this question. What strnek me in
connection with the remarks of Dr. Saw wag
that the amendment deals specifically with



[1 OcroBER, 1919,]

preguancy. As the hon. gentleman has told
us, this does not lead to lunacy. Then, with

all due respect to the hon, member’s opinion,’

I desire to say that the medical fraternity
disagree in that direction. If the medical
records were searched it would be found that
there were conflicting opinions in this dirces
tion. I agree with Mr, Sanderson, that if,
28 a result of this particular period of a
woman’s life, something docs oeenr, the man
must be 2 contributing faetor. That being
80, I would like to have heard more from
hon. members. I <¢annot be inflienced,
though I have heard numerous opinions on
thia matter, but I am satisfied that what we
have heard cannot he taken as final. I in-
tend to vote for the amendment,

Hon. A. J. H. BAW: T fancy that my re-
marks must have been misunderstood. What
1 tried to make clear was that insanity oe-
curs amongst certain people of unstable ner-
vous constitutions and that heredity plays a
very large part. The precise moment at
which insanity occurs is at a period when
some partieutar and exeessive strain is put
on the individugl. That strain may be of
many kinds, but in the case of a woman it
usually oceurs at three periods. Ome is at
puberty, one during pregnancy, confinement,
and lactation, and the third at the change of
life. Counsequently when insanity oecurs dur-
ing the period of pregmancy, confinement or
lactation it may be in those cases that that
particular period is the contributing canse of
the insauity.

Hon. 8ir E. H. Wittenoom: Would it be
temporary or perinanent?

Hon. A. J. H. SAW: In 2 large number
of cases when insanity of that kind oceurs,
people recover, but not always. Whether
they recover or not largely depends on the
nervous constitution with which they were
born. If they come from stock in which in-
sanity was very prevalent then undoubtedly
they are less likely to recover. I do not want
to mislead the Cominittee by saying that
pregnancy, lactation, and confinement are not
contributing causes. Undoubtedly they are.

Hon, A. SANDERSON: There is no doubt
whatever that we have just had a most val-
uable contribution to this diseussion. The
hon. member who has just spoken has pointed
out that recovery depends to a great extent
on heredity insanity.

Hon, A, J. H. Saw: On the degree of the
taint in the family.

" Hon. A. SANDERSON: Exaetly. T¢
there should be a strong and intelligent hus-
band or wife, as the case may be, at a
period of this kind, would it not almost be
a certainty in ordinary cirenmstances that
the patient would recover? T am glad the
remarks I made were supported by Mr.
Hickey. We come back to the point that it
is net purely a physical question. There is
the social, mental, and the financial aspect
in connection with this important matter.
That o man should be able to toss his wife
agide without any.support whatever

Hon, J. Nichelsen: That eannet be so.

He is bound to maintain her, .

(28]

‘mother.

719

Hon, A. SANDERSON: If this clause
passes, 2 man in Westerr Australia will be
able to get a divoree more easily than any-
where else. We are seeking to upset the vs-
tablished ¢ondition of affairs. It is a mat-
ter of the greatest publie importance and I
hope the amendment will be pressad to a
division.

Hon. J. W. KTRWAN: Mr. Nicholson re-
ferred to the views of women’s organisa-
tions. I do mot know whether my amend-
ment was placed. before them. "~ Some other
amendments on the Notice Paper certainly
did receive their consideration. The hon.
member delivered an address te some
ladies on Friday evening and they passed
a motion approving of his Bill and of two
amendments, ¢f which notice had been given,
T wounld like te know if my amendment wag
cousidetred; if not how was it that the
amendments of two other hon, members
were presented to the meeting and not mine?

Hon. J. NICHOLSON: I had in mind the
two amendments referred to, but not the
amendment proposed by Mr. Kirwan; other-
wise I would have brought it forward. I
was speaking without notes,

Hon, J. W. RKIRWAN; It is most regret-
table that this amendment was not hrought
before the meeting. The viaws of those
ladies were quoted by the hon. member and
ne donbt have influenced the Committee re-
garding the Bill. If ‘my amendment had
been submitted to them, I can hardly eon-
ceive that they would not have favoured it
because it would appeal to women, particu-
larly, Mr, Nicholson spoke of a man whose
wife was in the lunatic asylam and whose
family might need the proteetion of a
Wo ought to consider the position
of the unfortunate person in the asylum,
She would probably have lucid intervals for
months and months. What would she think
if she knew a stepmother had echarge of her
children? Would not that add considerahly
to the burden she was bearing as a result of
carrying ouf her duties as a wife? I am
surprised and disappointed that some mem-
bers take the view that a woman should be
punished so cruelly as & result of being
faithful to her marriage vaws.,  Perhaps
some amendment of the marriage contract
might be made and, instead of the marriage
vow stipulating for better or worse, in siek-
ness and health, there might be a gualifica-
tion that if the woman beecame insane as a
result of carrying out the duties she was
undertaking, the hushand would cast her off
and cease to regard her as hizg wife. If a
qualification of that sort were included in
the marriage vow, there would perhaps be
some hesitancy on the part of a woman to
undertake the great rigk invelved in matri-
mony from her point of view. I wounld plead
with members to consider, not only the ense
of the man, but the interests of the wife,

Hon. J. CORNELL: Mr. Kirwan has
made an eloguent appeal for consideration
for a wife who has betome ingane throngh
¢hild birth or pregnancy. Dr. Saw has said
there are three stages. Mr, Kirwan has
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dealt only with the middle staige. Assume
that a mother has borne several children
and then become insane. The hon. member
has not considered that. Iunsanity might oc-
cur af change of life.

The CHAIRMAN: That is not referrved
to in the amendment.

Hon. J. CORNELL: Mr. Saudersou Te-
turns to .the charge again and again and
will riot be repelled. He asks whether this
ig the law in any other place. It is his bus-
iness to find that out. Mr. Kirwan has
taken Mr, Nicholson to task for not bringing
his amendment before the meeting of ladies.
That was his business; not Mr. Nicholson’s,

Honr. A, SANDERSON: According to Mr.
Cornell, it is my business to find out whether
this provision is included in any other
Divorece Act in Australia, Is that reason-
able? Surely Mr. Ceruell is not serious.

I ask again, did the Commission referred.

to by Mr. Nicholson approve of such a pro-
vigion a& thisf He i3 unable to answer.
Everything to do with divorce in this ¢oun-
try is baged on the Aet of 1863.
the hon. member in charge of the Bill is
unable to answer my question as to what
is the law in the other Australian States,

Hon. J. NICHOLSON: In reply to Mr.,
Sanderson, the British Royal Commiagion
did not malke such & recommendation as
Mr. Eirwan’s amendment embodies. The
Royal Commission’s recommendation was
simply—

We are satisfied that it will be in the
interests of parties affected by cases of
lunacy, in the interests of their children
and of the State and morality, that in-
sanity should be introdmeed as a ground
of divores, )

The CHAIRMAN: We are dealing only
with the amendment,

Hon, J: NICHOLSON: The Royal Com-
mission did not attach such a qualification
to their recommendation, I feel convinced
that if this matter had been pat before the
women’s organisations they would say,
“‘We congider that the recommendations

which were arrived at after due comsidera-

tion by the Royal Commlssmn in England
are good enough for us.’’ The result of
Mr. Kirwan’s -amendment would omly be
inereased immorality, and it would do more
harm than good to the families who would
be affected by it.

Hon. A. SANDERSON: We have it now
that the English Royal Commission would
not accept the amendment. But look at the
position we put ourselves in now. This
amendment, if inserted, would, according
to the momber in charge of the Bill, be con-
trary to the English law, and contrary to
that important Royal Commission. But the
whole of our marriage Jlaw in Western Auns-
tralia is based on the preamble to the prin-
eipal Aet. Mr, Nicholson says, ‘‘I will not
accept the amendment because it is not the
English law and it is not the opinion of the
English Royal Commission.’’ In a measure
that attitude has wmy support. But the
whole position of affairs is entirely altered

Further,.

[ASSEMBLY.]

when we are no longer working under the
English law, Everybody admits that the
Commonwealth has the power to take this
matter over, and will take it over. We are
going to have our own Australian marriage
laws. It is e¢wnrions, however, to find 2
member so confident about the English law -
;md yet not knowing. what is the Awustralian
aw,

Hon. J. NICHOLSON: For my part, I
shall be glad to afford Mr. Sanderson op-
portunity of looking into the gquestion.

[The President resumed the Chair.]
Progress reported. '

House adjourned at 5.28 pm.
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The SPEAKER took the Chair at 4.30
p-m,, and read prayers.

QUESTION—RAILWAY EMPLOYEES,
PEACE HOLIDAYS.

Mr., WILLCOCE asked the Minister for
Railways: 1, Is it the policy of the Govern-
ment that all permanent employees in the
Railway Department be paid (a) two days’
holiday on full pay for Armistice Day; or
(k) if working, two days’ pay at double
time and two extra paid holidays on their
annual leave? 2, Was this carried out in
all cases of permanent employees? 3, Is it
the poliey of the Government that a.ny per-
manent employee of the Railway Depart-
ment who was absent (a) on leave without
pay, or {b) on sick leave, should he granted
two days' pay for the Armistice and Peace
Dayst 4, If so, will he issue instructions
that any- pelmanent employee of the Railway
Department who has not been paid in the
foregoing circumstances will be allowed two
paid holidaysf .

The MINISTER FOR RAILWAYS re-
plied: 1, (a) Yes. (b) Employees who



